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The language used in real estate transactions has become 
increasingly complex. Even routine land and property deals 
can involve related sectors such as construction, planning, 
development, energy, housing or finance - each of which has 
its own jargon. 

This pocket reference is aimed at providing landowners, developers, 
surveyors and other professionals with a simple A - Z guide on the legal 
terms commonly used in transactions. 

This is intended as general guidance only and does not constitute legal 
advice. For specific advice please liaise with your contact in Ashfords’ 
Real Estate team or email Tim Heal, Head of Real Estate Division: 
t.heal@ashfords.co.uk 

 

Looking for a specific term? 
 

On PC? 
You can use ‘CTRL + F’ to 
search this document for the 
specific word/phrase you may 
need the definition for. 

On Android? 
Use the ‘Search’ icon in top 
right of your screen to search 
for the specific word/phrase 
you may need the definition 
for. 

On iPhone (Safari)? 
Tap on the ‘Share’ icon at the 
bottom of your Safari browser. 

 

Select ‘Find on Page’ and type 
in the specific word/phrase 
you may need the definition 
for. 

 

mailto:t.heal@ashfords.co.uk
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A 
 
 
 
 
 
 
 
 
 

 
Abstract of title 

The legal documents (often referred to as the title 
deeds) which, in relation to unregistered land, provide 
the history of ownership and show that the owner has 
good title to the land. 

 

 

Acquiring 
authority 

A local authority or other public body authorised by 
compulsory purchase legislation to exercise CPO 
powers. 

 

 
 

 
Ad valorem 

An amount calculated by reference to the value of 
a property. It is commonly used in the calculation of 
SDLT where the amount of the tax will be assessed by 
reference to the value of the transfer or lease. 

 

 
 

 

 
 

 

 
 

 
 

that the only matters which affect the land are those

title means that the lease is owned by the registered
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Administration 

The process by which an administrator is appointed to 
take control of an insolvent company and its land and 
assets on behalf of all its creditors. The administrator 
will be appointed with the intention of achieving one 
of three statutory objectives, namely (a) rescuing the 
company as a going concern, (b) achieving a better 
result for the creditors as a whole than would be likely 
if the company was wound up or (c) sale or disposal of 
property to make a distribution to secured creditors. 
During an administration creditors of the company will 
not be able to enforce individual claims by legal action 
without the permission of the administrator or court. 

 
 
 
 
 
 
 

 

Administrative 
receivership 

The process that the holder of a debenture can use to 
secure the disposal of property and assets to realise 
repayment of debt through the appointment of an 
administrative receiver. 

 

 
 

 

 

 

 
assets in order to secure repayment of debt owed by 
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Adverse 
possession 

The process by which a squatter occupying land 
over a continuous period, usually for 12 years, 
without the original owner’s permission can acquire 
legal ownership of the land over time. The effect 
of a successful claim for adverse possession is to 
extinguish the original owner’s title to the land. 

 

 

Agreed notice See land registry notice. 

 
 
 
 

 
 
 

Agricultural 
holdings tenancy 

A tenancy of agricultural land granted before 1 
September 1995 under the Agricultural Holdings Act 
1986 where the landlord will not have an automatic 
right to recover possession at the end of the term. A 
tenant of an agricultural holdings tenancy will have a 
limited degree of security of tenure under the 1986 Act. 
Contrast this with farm business tenancy. 

 

 
 
 

 
are similar arrangements for new sewers constructed 
to become adopted by regional water companies who

 

See authorised guarantee agreement.  
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ALMO 
Arm’s length management organisation. ALMOs have 
been established by some local authorities to manage 
council homes in their ownership. 

 

 
 

 

 
Anaerobic 
digestion 

A natural process where biomass is broken down 
by micro-organisms in the absence of air. As part of 
a biomass energy facility, the process starts when 
biomass is put into a sealed tank or digestor. Naturally 
occurring micro-organisms digest the biomass which 
releases biogas, which can be used to generate 
renewable heat and power. The remaining material 
(digestate) is rich in plant nutrient including nitrogen 
and potassium, and can be recycled as fertiliser. 

 
 
 
 
 

 

AONB See area of outstanding natural beauty. 
 
 
 
 
 
 
 
 
 
 

The allocation of a benefit, cost or liability between the 
parties to an agreement. 

 

 

 
 

with a major brand or customer base which can attract

 

 
 

 
 
 

 
 

 

Apportionment 
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Arbitration 

A contract dispute resolution procedure for resolving 
disputes by one or more arbitrators. If the contract 
contains a valid arbitration clause, the courts will 
generally n o t  h e a r  t h e  d i s p u t e .  An 
arbitrator’s decision is final and binding b u t  t h e  
c o u r t  h a s   limited powers to control the process 
and there is a limited right of appeal. 

 

  

 
 
 

 
 

 

 

 
 

 
 

restrict the scope of permitted development rights in
 

permitted development. Article 4 directions are used
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Arm’s length 
transaction 

A transaction between independent and unrelated 
parties each entering into the negotiations freely and 
without any existing relationship between them. 

 

 
A deed used to transfer land to a beneficiary by the 
personal representatives of a deceased’s estate. 

 

 

Assignee 
The person to whom a lease (or rights in land) or 
the benefit of a contract is transferred under an 
assignment. 

 
The person who transfers a lease (or rights in land) or 
the benefit of a contract to another (the assignee). 

 
 

 

 

  

 

 

 
 

Assent 

Assignor 



 

 
Assured tenancy 

A form of residential tenancy to a private tenant 
introduced by the Housing Act 1988 where the tenant 
will have a more secure degree of security of tenure 
compared to an Assured Shorthold Tenancy. 

 
 
 

 

 
Attorney 

A person appointed by a company or an individual (the 
donor) who is given the power to make decisions and 
sign documents on behalf of the donor. See power of 
attorney. 

 

 

assignee provides a guarantee to the landlord that the
 

AGAs were introduced in the Landlord and Tenant 
(Covenants) Act 1995. 

 

The part of a document containing the signatures of
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B 
 
 
 
 
 
 
 
 

 

 
Base rent 

A guaranteed minimum rent which a tenant will be 
obliged to pay under a lease regardless of its sales or 
the turnover of its business. This will often be used in 
combination with provisions for a turnover rent. 

 
 
 

BEIS 

Government department (Department for Business, 
Energy and Industrial Strategy) responsible for 
business, industrial strategy, science research and 
innovation, energy and clean growth and climate 
change. BEIS replaced the Department for Business, 
Innovation and Skills and DECC. 

 

 

 
 
 

 
Beneficial owner 

 

 
 

 
  

otherwise dispose of assets so that any proceeds can
 

 

See British Council for Offices.  
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Beneficiary 

This expression is commonly used to refer to a person 
who receives an interest in land, property, assets or 
other rights usually as a result of a gift, will, trust or 
other deed. The beneficiary may acquire the property 
by an outright transfer or he may be given an interest 
as a beneficial owner under a trust. 

 
 
 
 
 
 
 

 

BIM See Building Information Modelling. 

 
 
 
 

 
 
 

Biogas 

Methane rich gas produced by the breakdown of 
biomass as part of the anaerobic digestion process. 
Biogas can be combusted to produce heat and 
electricity or upgraded to produce pure methane by 
removal of other gases. Biogas can also be injected 
into the main gas grid or used as fuel. 

 

 
 

 
 

marketed. There are restrictions on the powers of local

 

 
 

 
 

BNG requirements for new development have been
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Blight notice 

A statutory notice by which an owner of land can 
require an acquiring authority to purchase land that 
is potentially liable to compulsory purchase by that 
authority. The acquiring authority can serve a counter 
notice and require the validity of the blight notice to be 
determined by the Upper Tribunal (Lands Chamber). 

 

 

Acting in good faith. In practical terms, this means 
acting honestly without fraud or deceit. 

 

 

 
 

Bond 

In property transactions, construction contracts and 
development projects this generally means a deed 
by which an institution (e.g. a bank or insurance 
company) agrees to pay a fixed sum on the 
occurrence of certain prescribed events as set out 
in the bond. See for example performance bond. 

 

 

BPF See British Property Federation. 
 

 

 

 

  

Bona fide 
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Breach of 
condition notice 

A statutory notice given by a local planning 
authority on anyone who is carrying out or has 
carried out development or who is in control of 
the land where there is a breach of the conditions 
of a planning permission. The notice requires the 
breach to cease within the period specified in the 
notice. Whilst generally used as an alternative to an 
enforcement notice, this can be served in addition 
to an enforcement notice. Failure by the recipient to 
comply with the breach of condition notice is a criminal 
offence. 

 
 

 
 

BREEAM 
BREEAM (BRE Environmental Assessment Method) is 
a method of assessing and rating the sustainability of 
new buildings administered by BRE. 

 
 
 
 

 
 
 

 
Brine Board 

The Cheshire Brine Subsidence Compensation 
Board is a public body responsible for dealing with 
claims for damage to land and buildings caused by 
subsidence due to brine pumping. It advises planning 
authorities about development proposals that could 
be affected. This relates to properties within a single 
compensation district covering all areas of Cheshire 
where subsidence due to historic brine pumping is 
considered to be a risk. 
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British Property 
Federation (BPF) 

A trade organisation which represents the interests of 
those involved in property ownership and investment 
whose objectives include representing members’ 
interests, improving legislation and encouraging best 
practice in the property industry. The BPF produces 
standard forms of collateral warranty. 

 

 

British Waterways 
Board 

 
See Canal and River Trust. 

 
 

 
 

Brownfield 
register 

Introduced by the Housing and Planning Act 2016, a 
register of brownfield sites potentially suitable for 
housing led development to be maintained by local 
authorities to provide developers with up to date 
information on available development opportunities. 
The inclusion of a site on the brownfield register may 
mean that permission in principle is deemed granted. 

 

 
 

 

than agriculture. Contrast this with greenfield site. 

 
 

 

 
includes promoting research and best practice. BCO’s
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Building contract 

A contract between an client who procures building 
works (called the ‘employer’) and a contractor. The 
form of the building contract can vary from a simple 
oral agreement to more complex arrangements 
including public works contracts. There are many 
standard forms of contract, including JCT 
contracts and NEC contracts. 

 

 
 

Building lease 
A lease usually granted of a development site where 
the tenant’s obligations include carrying out specific 
building works. 

 

 

Use of design software to build an electronic model
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Building Safety 
Act 2022 

A significant piece of legislation which received Royal 
Assent in April 2022. The Act contains wide-ranging 
provisions, encompassing matters including building 
safety, leaseholder protections, building control 
regime, construction products regulation and building 
liability orders. 

 
 

 

 
Business tenancy 

A lease of business premises within the terms of 
the Landlord and Tenant Act 1954 where the tenant 
has security of tenure. Contrast this with excluded 
tenancy. 

 

 
 

 
Buy to let 

 
 
 
 

regulations 
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C 
 
 
 
 
 
 
 

 
 

Call option 
A contract between a seller and buyer which gives the 
buyer the right to require the seller to sell a property 
for an agreed price. Compare this with put option. 

 

 

 
Capital allowance 

An amount which a business is allowed to deduct from 
its corporate or income tax as an incentive for certain 
long term capital investment. Capital allowances are 
limited to specific approved qualifying expenditure, for 
example on new plant and machinery. 

 

 

 

 

 
 
 

Category A fit out 

 

 
 
 

 

powers under the Town and Country Planning Act 1990
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Certificate 
of lawful 
existing use or 
development 
(CLEUD) 

A certificate of lawfulness of existing use or 
development is a statutory document issued by a local 
planning authority confirming in relation to a site that 
the existing use, operations or development named 
in the certificate is lawful. This provides immunity 
from enforcement action for the specific use or 
development named in the certificate. 

 
 
 
 
 

 

Certificate of 
making good 
defects 

A certificate issued under a building contract that 
confirms  the contractor has made good any defects, 
snagging items or shrinkages in building works that 
appeared after practical completion and were 
notified during the defects liability period . 

 
 

 
Certificate of title 

A certificate (usually issued by a borrower’s solicitors 
in favour of a bank or other lender) confirming that 
a borrower has good title to the land which is to be 
included in a charge as security for a loan. This will 
include details of any covenants, easements and other 
third party interests which may affect the use or value 

 

  

 

 
 

has responsibility to pass on to the new owners of the
 

 

 

the effect that a proposed use or development will

 



Land & Property | A-Z Guide | Ashfords LLP 20  

of the property. 
Compare this with 
report on title. 
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Charge 

A legal agreement by which the owner of property (the 
chargor) grants a legal interest over that property to 
another person (the chargee) as security for a loan. A 
legal charge is very similar in practice to a mortgage 
(with a chargee having similar rights as a mortgagee). 
The terms ‘charge’ and ‘mortgage’ are often used 
interchangeably but there is a conceptual difference 
in that a charge (unlike a mortgage) does not involve 
a transfer of ownership of the charged property. A 
charge can be a fixed charge or a floating charge. 

 

 

 
Charging 
authorities 

Public bodies which have power to charge and spend 
community infrastructure levy. This includes district 
and metropolitan councils, London borough councils, 
unitary authorities, and other bodies including the 
Mayor of London and national park authorities. 

 
 

 

Chartered 
Institute of 
Arbitrators 

A professional body for dispute resolution 
professionals, including arbitrators and adjudicators. It 
offers training and promotes arbitration as a means of 
dispute resolution. 

 
 
 

 

Chattel mortgage A mortgage granted by an owner over chattels. 

 
 

Chancel repair 
 

churches, universities, colleges and others. Land does

 

The person who has the benefit of a charge over
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CIL See community infrastructure levy. 
 

 

CLOPUD See certificate of lawful proposed use or development. 

 
 
 
 
 
 
 

 

Code for 
sustainable 
homes (CSH) 

A national standard for rating and certifying the 
sustainable design and construction of new homes 
based on the BRE eco-homes scheme. The scheme 
was withdrawn by the Government in 2015. 

claimed or enforced 
through legal proceedings and not

 

 
Chose in action 

See certificate of lawful existing use or development.  

 
 
 

 

 

  



Land & Property | A-Z Guide | Ashfords LLP 23  

 
 
 

 
Collateral 
warranty 

A contract by which a construction professional’s 
duty of care in relation to the performance of its 
project services is warranted to a third party. 
Commonly offered to tenants, purchases, funders 
and others who retain or acquire an interest in the 
project property after project completion. The 
collateral warranty provides a mechanism which 
enables the third party to enforce a claim for breach 
of the original project services directly against the 
relevant professional. . 

 

 

 
Collective 
investment 
scheme 

An arrangement which enables a number of investors 
to pool their assets with a view to them sharing in the 
profits from the purchase, holding, management or 
disposal of the assets. The assets are managed by 
a scheme operator with investors having no day to 
day control over the assets. Collective investment 
schemes are usually subject to regulation by the 
Financial Conduct Authority. 

 
 
 

 
 

 

 

 
properties including buildings where more than 25% of
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Commercial 
Property 
Standard 
Enquiries (CPSEs) 

CPSEs are a set of industry standard pre contract 
enquiries for commercial property transactions, 
comprising enquiries before contract for common 
transactions and requisitions on title. 

 
 
 
 
 
 
 
 

 
 

 
Common land 

Land in private ownership to which the general public 
have traditional rights to access and roam across 
the land. Special rules apply under the Commons Act 
2006 governing the consents required to carry out 
works upon common land. Registers of common land 
are maintained by county councils as the Commons 
Registration Authorities. 

 

 

 
Commercial rent 
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Community 
infrastructure 
levy (CIL) 

A planning charge which local authorities and other 
charging authorities can raise on development of land 
to support infrastructure in their area. Introduced 
by the Planning Act 2008 through the Community 
Infrastructure Regulations 2010, where a charging 
authority chooses to set a charge in its area CIL 
creates a liability on landowners to pay a levy on 
development which creates additional floor space. 

 

 
 

 
Compound 
interest 

Interest calculated on an initial principal loan or debt 
and also on the accumulated interest. Interest payable 
under an agreement may be compounded monthly, 
quarterly, yearly or for any other period agreed 
between the parties. 

 

 

 

 

creditors by which the company undertakes to make

 

continue trading, but creditors owed at least 75% of
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Conditional 
Contract 

Contracts are often drafted on the basis that a 
condition or conditions must be satisfied before 
completion takes place (a condition precedent). 
Common conditions are: 

 
• Obtaining planning permission 
• Obtaining a third party’s consent (for example 

superior landlord’s consent) 
• A viability or site assembly condition 

 
 

Condition 
subsequent 

A condition of a contract that sets out an event that 
may result in the termination of the contract if it 
occurs. 

 

 
 

 
 

Conservation 
area 

An area designated for special architectural or historic 
interest. Where a neighbourhood is designated as a 
conservation area this will provide a greater control 
over works which require planning permission and 
specific consent will be required for the demolition of 
unlisted buildings within the area. There are over 9,000 
conservation areas in England. 
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Construction 
contract 

Under the Construction Act a construction contract 
is an A contract for building work and/or design.   

 
 
 

 

Consumer price 
index (CPI) 

An index published by the Office for National Statistics 
which measures increases in inflation by reference to 
changes in consumer prices for goods and services. 

 
 

 
 

Construction and Regeneration Act 1996 
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Contract notice See OJEU notice. 

 
 
 
 

 

Contractual 
licence 

A personal right to treat the land in a particular way. It 
does not benefit successors in title. 

 

Contractor’s all 
risk 

  An insurance policy taken out by the contractor to 
cover the construction (and design if applicable) phase 
of a development project..  

Generally cover ceases after practical completion is certified when 
possession of the building site is transferred back to the employer.

 

 
 

An agreement between the landlord and tenant under
 

Tenant Act 1954 to renew the lease at the end of the
 

 
 
 
 

Contaminated 
 

 

happening. The Environmental Protection Act contains
 

occupation of contaminated land then you may be
 

 
Contracting 

 
 

The proposals made by the contractor for the design

 

Contractor’s 
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Contracts (Rights 
of Third Parties) 
Act 1999 

This legislation allows third parties to enforce rights 
under a contract even though they were not 
an original party to the contract. There are 
restrictions on its application, and it is possible to 
contract out of this Act entirely. It is common 
practice in development agreements and building 
contracts for parties to include an agreement to 
exclude the provisions of this Act. 

 
 
 
 

 
 
 

Covenant 

An obligation to do or to refrain from doing something 
usually contained in a lease, transfer or other deed. For 
example, the tenant’s repairing covenant in a lease will 
generally cover its obligations to repair and maintain 
the premises. See restrictive covenant and positive 
covenant. 

 

 
CPO See compulsory purchase order. 

 
 

 

CRAR See commercial rent arrears recovery. 

See Consumer Price Index.  

 
 conveyance will only be used to transfer unregistered 

 

 
See Commercial Property Standard Enquiries.  

 
 

 
 

acquired land by compulsory purchase or under threat
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Cross default 

A default by a party to an agreement or deed which is 
triggered automatically where that party is in default 
under another agreement or obligation. For example, 
a loan agreement to a developer may contain a cross 
default clause which provides that the developer will 
be in default if it fails to comply with other contractual 
or debt obligations. 

 
 
 
 
 
 
 

 

CSH See code for sustainable homes. 
 
 
 

 

CVA See company voluntary agreement. 

D 
 
 

 
DCMS 

Government department (Department for Digital 
Culture Media and Sport) responsible for promoting 
and protecting cultural and architectural heritage. 
Supported by various executive agencies, including 
Historic England, the Secretary of State for Digital 
Culture Media and Sport is responsible for determining 
whether buildings become listed buildings. 

 

 
 

by the Crown Estate Commissioners. The business

 

 

 
 

An acronym for a design and build contract.  
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Debenture 

Generally this will be a deed which creates charges 
over all or substantially all of a company’s assets in 
favour of a creditor as security for a loan. This will 
normally include a fixed charge over the company’s 
properties and a floating charge over its other assets 
and business. 

 

 

 
DECC 

Formerly the Government department (Department 
of Energy and Climate Change), responsible for 
ensuring that the UK has secure, clean and affordable 
energy supplies and to promote international action 
to mitigate climate change. The department was 
disbanded in 2016 and merged with BEIS. 

 

 
 
 

 
Deed 

A contract or legal document which complies with 
specific formal requirements in the way that it is 
written, signed and completed. A deed has two 
advantages over a simple agreement namely (a) unlike 
an ordinary agreement, a deed is enforceable even 
where nothing of value (e.g. money) is given in return 
for the obligations contained in it and (b) 
deeds will generally have an extended limitation period 
for claims of 12 years from the accrual of the cause of 
action (ordinary agreements have a limitation period of 
six years). 

 

See display energy certificate.  

 

 
 

See development consent order.  

 

 
Deed of priorities 
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Deed of variation A deed varying the terms of another document. 

 
 
 
 
 
 
 

 

Defective 
Premises Act 1972 

An act imposing duties on those building and 
designing new dwellings, including flats and common 
parts. The Act has recently been widened by the 
Building Safety Act 2022 to also include those taking 
on works in relation to existing dwellings. 

 
 
 
 
 
 
 
 

 
 
 

 
Defects liability 
period 

The period stated in a building contract that starts 
to run from practical completion. , During this period 
the contractor i s  obliged to remedy any defects 
that appear in the works after practical completion 
and which are notified to it. The contractor may be 
required to return to site to make good the defect 
at its own cost.. Most building contracts will provide 
that any outstanding sums held by the employer as 
a retention will be released to the contractor at the 
end of the defects liability period once the 
certificate of making good defects has been 
issued. 

 
 

 
 

Interest payable under an agreement or deed where 
one party fails to pay money which has become due.

 

 

 
 

 is a generic term which may cover adverse possession,
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Deleterious 
materials 

This can have a broad definition which, depending on 
the context, can cover materials which are a danger 
to human health, cause building defects or which 
are considered to be harmful to the environment. It 
is common practice in appointments of professional 
consultants and building contracts to set out lists of 
deleterious materials which are to be excluded from 
use in the building works. Sometimes referred to as 
prohibited materials. 

 
 
 
 
 
 
 
 

 

Demised 
premises 

The property (whether land or all or part of a building) 
which is let by a landlord to a tenant in a lease. 

 

 
 

 

 
 

 

  
under Network Rail ownership where a demarcation
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Abandoned land or property where the legal land use 
right is not being exercised. 

 
Developer’s fit 
out 

See category A fit out. 

 
 
 
 
 
 
 
 
 
 

 
 
 

Development 
agreement 

A contract between a landowner and a developer for 
the procurement and delivery of agreed building or 
engineering works, often to a defined specification. 
Where the landowner is a local, government or 
public authority this may constitute a public works 
contract which requires compliance with regulated 
procurement legislation. 

 

 
 

 

 

 

 
 
 

 
 

 
Development is defined under the Town and Country

 

(see permitted development rights) or for a specific

 

 

 
 

Derelic
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DfT 
Government department (Department for Transport) 
responsible for transport including dealing with 
Government’s long term strategy for railways. 

 
 
 
 

 

 
Disposition 

Transfer of an interest in property. This is wider than 
just the transfer of (e.g.) the freehold of the property 
and can include (non-exhaustively) the grant of a 
lease, an easement, or a legal charge. 

 

 
 
 

Display energy 
certificate (DEC) 

A certificate on the energy rating and performance of 
a building which is required to be displayed in buildings 
with a usable floor area of over 250 square metres 
occupied by public authorities and frequently visited 
by the public. Typically this includes government 
buildings, schools, hospitals, libraries, leisure centres 
and museums. 

 

 
 

 
 
 

 
 

any neighbourhood development plans which have 

 

 
 

 
 



 

 
 
 
 

 

Dominant 
tenement 

Land which has the benefit of an easement over other 
land (the servient tenement). 

 

 
Duty of care deed See collateral warranty. 

 

 
 

the tenant’s goods at the premises. This was abolished

 

 
 

Distress for rent 

Land & Property | A-Z Guide | Ashfords LLP 35 
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The Electronic Communications Code (the new code)

 

E 
 
 
 
 
 
 
 
 
 

 

EIA See environmental impact assessment. 

 

The person (also known as the client) 
 

 
 

 
 

 
  

property has the benefit of an easement the transfer
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Employer’s agent 

A professional consultant who m a n a g e s  t h e  
building contractAs the employer’s representative, 
the employer’s agent carries out certifying and 
decision making functions and can give instructions 
in relation to the works.  

 

 
 

Encumbrances 

A general term which is often used to describe a wide 
range of third party rights, easements, claims and 
interests which may affect land and the ability of the 
owner of that land to use, develop or deal with it. 

 

 

 

 

 

 
 

 

 

being the lowest rating). EPCs must be provided by the
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Engineering 
works contract 

A contract between an employer and a contractor for 
the carrying out of engineering works, including new 
infrastructure. There are a number of standard forms 
including model forms issued by the ICE and other 
professional bodies. 

 
 
 
 
 
 
 

 
The final version of an agreement or deed that is ready 
for signature. 

 
 
 
 
 
 

 

 
Environment 
Agency 

Government agency operating under DEFRA 
responsible for protecting and improving the 
environment and promoting sustainable development. 
Its role includes protecting the environment against 
risk of flood and pollution and issuing environmental 
permits. 

 
 

 
 

 
 

 
of a planning permission are being disregarded the

 

 

 
 That which retained the name English Heritage takes

 

 

 
 

benefits to support new and expanding businesses

 

Engrossment 
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Environmental 
permit 

A consent issued under the Environmental Permitting 
(England and Wales) Regulations which authorises 
the carrying out of operations on land which are 
regulated to protect the environment and human 
health. This covers a wide range of regulated activities 
including waste operation facilities, water discharge, 
groundwater activity, waste incineration and solvent 
emission. 

 
 
 

EPC contract 
A type of contract often seen in the energy sector for 
the Engineering, Procurement and Construction of a 
project. 

 
 
 
 
 
 

 
 
 

Event of default 

A specified event or circumstance (for example, failure 
to make a payment which is due or insolvency) that 
entitles one party to an agreement to take action to 
enforce or determine that agreement. Event of default 
clauses will be included in legal charges, building 
contracts and most development agreements. 

 
 

assessment (EIA) 

 

See energy performance certificate.  
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Excluded tenancy 
A lease of business premises where the parties have 
agreed on contracting out of the Landlord and Tenant 
Act 1954 so the tenant will not have security of tenure. 

 

 
 

 

 
Extension of 
time 

 
 

F 

An extension to the date for completing the works 
(EOT). 

 
 
 
 
 

 

Fee simple The freehold interest in land. 
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Find a Tender 
Notice 

The form of notice that contracting authorities must 
issue on Find a Tender to advertise a contracting 
authority’s intention to let a contract in accordance 
with regulated procurement. 

 
 
 
 
 
 
 

Fixed charge 
receiver 

 
See LPA receiver. 

 
 
 
 
 
 

 
 
 
 

 
Floating charge 

A charge over the assets of a chargor as security for 
its borrowings. This generally creates a charge over 
all the assets owned by the chargor from time to 
time including property and stock in trade. Unlike the 
terms of a fixed charge, a floating charge will allow the 
chargor to buy and sell the charged assets as part of 
its business without reference to the chargee as the 
owner of the floating charge unless there is a default 
under the charge. The floating charge will crystallise in 
the event of the chargor’s insolvency or other default 
and will then be converted into a fixed charge over the 
assets. 

The new UK e-notification service where contracting

 

 
 

 

 
 

A charge over fixed assets of a company, for example
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Force majeure 

t A contract term which enables one or both parties to 
cancel the contract or suspend performance for reasons 
which are beyond the parties’ control.which a

 
 
 

 

 
Forfeiture 

A right reserved in a lease which allows the landlord 
to end the lease on the occurrence of certain events, 
for example non-payment of rent, breach of covenant 
or tenant insolvency. A landlord can only exercise 
forfeiture rights if the lease expressly provides for this. 

 

 

 
 

 
 

 these agreements, for example some arrangements
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Fracking 

A colloquial term for hydraulic fracturing. This is the 
process used to extract and develop reserves of shale 
gas through enlarging or creating fractures in the 
shale rock by injecting water and other fluids at high 
pressure to enable the gas to flow. 

 
 

 
 

FRI lease 
A full repairing and insuring lease, where the tenant 
is required to pay for all running costs of a property 
including repairs, maintenance and insurance. 

 
 
 
 
 
 
 
 
 
 
 
 

Funder’s step-in 
deed 

A legal agreement between a developer of land and its 
bank or other funder which includes step-in rights for 
the bank or funder. 

 

 
 

 
 
 
 

guarantee 
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G 
 
 
 
 
 
 
 

Gazumping 
The situation where a seller who has already accepted 
one buyer’s offer for the sale of a property decides to 
accept a higher offer from another buyer. 

 

 
General Data 
Protection 
Regulation 
(GDPR) 

 
Updated data protection regime governing the use of 
individuals’ data by businesses. 

The situation where a buyer who has made an offer 
to purchase a property at an agreed price decides to 
lower his offer, often just before contracts are due to 
be exchanged. 
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General vesting 
declaration (GVD) 

A legal procedure used as part of the compulsory 
purchase of land. Once a CPO has been confirmed 
the acquiring authority can make a general vesting 
declaration to obtain ownership and possession of the 
land. 

 

 
 

 

 
Golden brick 

A tax scheme by which a developer selling land for 
social housing to a registered provider structures the 
transaction as a sale of a partly completed building to 
minimise the VAT which would otherwise be payable 
by the buyer. Generally, if VAT is charged on the sale 
without use of the golden brick scheme a registered 
provider buying the land will be unable to recover the 
VAT. 

 
 
 
 

 
 
 
 

 
Good leasehold 
title 

A registered title of leasehold land where the superior 
title of the landlord from which the lease of that land 
has been granted is not registered and has not been 
provided to the Land Registry. With good leasehold 
title the Land Registry does not guarantee the title 
to the landlord’s interest in the property, which 
means that the validity of the lease could be open 
to challenge. In addition, the land may be subject to 
restrictive covenants or other encumbrances which 
could affect the use of the property. A good leasehold 
title can be upgraded to an absolute title where details 
of the landlord’s title are provided to the Land Registry 
or when the landlord’s title becomes registered. 

See gross internal area.  
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Grace period 

A provision in an agreement, deed or loan which 
allows an extra period past the original deadline for 
payment of a debt or performance of a legal obligation. 
Generally, this will provide that where the obligation is 
satisfied before the end of the grace period the late 
performance of that obligation will not be treated as a 
material default. 

 
 

Green belt land 
An area of land outside main towns or cities that is 
reserved for open space and where development is 
restricted. 

 

 

Greenfield site 
Land which has not previously been developed and 
occupied for an industrial or commercial purpose. 
Contrast this with brownfield site. 

 

 

 

 

 
 

 
in relation to the occupation and management of the 
building. 

 
 
 

 

only replaced the Town and Country Planning (General
 

of development set out in the Order. See permitted
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Gross internal 
area (GIA) 

The total area within the perimeter walls of a building 
including the space occupied by toilets, staircases and 
solid walls. Often used as the standard measurement 
of industrial buildings. Compare with net internal area. 

 

 
 

Ground rent 

Rent payable under a lease of premises which is 
significantly lower than the rack rent for those 
premises, for example where the property has been 
purchased on a long lease on payment of a premium. 

 

 

 
 

 
 
 

 
 

An agreement by which one person (the guarantor)

 

 

 
The total area of a building when measured around the
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H 
 
 

 
 
 
 
 

Habitats 
Regulations 

The Conservation of Habitats and Species Regulations 
2017 consolidated and updated the Conservation 
of Habitats and Species Regulations 2010 which 
had implemented the Habitats Directive on the 
conservation of natural habitats and of wild fauna and 
flora into national legislation. The regulations protect 
certain species by creating criminal offences for the 
killing, disturbing, taking or destroying the eggs of 
such species. Wildlife licences can be issued under the 
Habitats Regulations which permit otherwise illegal 
activities, for example to enable a development project 
to be carried out. 

 

 
 
 
 
 
 
 
 
 

 

HCA See Homes and Communities Agency. 
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Headline rent 

The rent which is apparently being paid under a lease 
but which does not necessarily reflect any rent free 
period, concessionary rent or other inducement 
allowed to the tenant. 

 
 
 
 
 
 

 
 
 

 
Health and Safety 
Executive (HSE) 

Government non-departmental public body which acts 
as an independent regulator for work related health 
and safety and illness. Reporting to the Department 
for Work and Pensions, the HSE has an important 
role as a regulator across many sectors; for example 
on onshore oil and gas projects it will monitor the 
safety of drilling including the integrity and design 
of boreholes. HSE is also named as the new Building 
Safety Regulator for higher risk buildings in England, 
under the Building Safety Act. 

 

  

 

 
 

 

 

 
Help to buy 
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Higher-risk 
building 

 In England, higher-risk buildings are generally 
buildings which are at least 18m in height or have at 
least 7 storeys and contain at least two residential 
units (or, for the design and construction phase, 
are a care home or hospital). 
Higher-risk buildings are subject to a more stringent 
regime both during the design and construction phase 
and the in-occupation phase. 

 
 

 
 

Highway 
A road over which members of the public can pass 
and repass. An adopted highway means a highway 
maintainable at public expense. 

 
 
 
 
 

Historic England 

The public body that is responsible for the 
preservation of the historic and built environment. 
Responsible to DCMS it acts as the Government’s lead 
advisor on the historic environment including advising 
on registration of listed buildings with a statutory role 
in the planning system. 

 

Homes and 
Communities 
Agency (HCA) 

 
Predecessor body of Homes England. See Homes 
England. 

 

 

 
 

 
See section 38 agreement and section 278 agreement. 

 
 

HM Revenue and Customs.  

 

 
 and works with local partners to create new affordable
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See hazardous substances consent.  

HOTs See head of terms. 

HSE See Health and Safety Executive. 

I 
 

 
 

 
Indemnity 

An agreement by which one person agrees to accept 
the obligation to pay for any costs, losses or damage 
that have been or might be incurred by another person. 
Unlike a guarantee there is no specific requirement 
for an indemnity to be in writing to be effective but in 
practice this will usually be by deed and should clearly 
specify the liabilities which are being assumed by the 
person giving the indemnity. 

 

 
 

 
Individual 
voluntary 
arrangement 
(IVA) 

An agreement between an individual debtor and his 
creditors by which the individual undertakes to make 
regular repayments of the debt over a specific period 
to an insolvency practitioner who will distribute the 
money between creditors. Creditors who are owed at 
least 75% of the debt must agree the terms of the IVA 
for it to be approved. An IVA can be an alternative to 
bankruptcy but it is also possible to propose this after 
an individual has been declared bankrupt. 
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Inherent defect See latent defect. 
 

 

 
 

Insolvency 
Service 

Government Agency operating under the Department 
of Business, Innovation and Skills which deals with 
compulsory liquidation of companies and bankruptcy 
of individuals. The Insolvency Service has wide ranging 
powers of investigation and enforcement into both 
corporate and personal insolvencies and to carry out 
functions as Official Receiver. 

 

 
 

 

 
Institutional lease 

A lease that is in a form which is acceptable to major 
institutions as a property investment. There is no 
universally accepted form of institutional lease but 
this will usually be an FRI lease with upwards only rent 
reviews where the tenant is responsible for all repair 
and insurance costs either directly or through service 
charges. 

training and has developed model forms of engineering
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Internal Drainage 
Board (IDB) 

A local public authority which operates where there 
are special drainage needs for its geographical area 
and whose role includes managing water levels and 
carrying out works to reduce flood risk. There are 
currently 112 IDBs established in England. 

 

 

 
Inventory 

A detailed list of the furnishings and contents of a 
leased property agreed between the landlord and 
tenant before grant of the lease. The inventory list will 
usually describe the condition of the contents and 
be used to identify any dilapidations at the end of the 
lease. 

 

 
 

 

the tenant was immediately granted a secure tenancy. 

 

 
 

 

 

Databank (IPD) 
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See Investment Property Forum.  

 
Investment 
Property Forum 
(IPF) 

A trade organisation which represents the interests 
of those involved in UK property investment whose 
members include investment agents, fund managers, 
bankers and other property professionals. IPF’s 
activities include undertaking research, providing 
education and an effective forum for discussion on key 
issues to property investment. 

 

 
IPD See Investment Property Databank. 

 

 

 
Islamic finance 

A system of financing transactions based on Islamic 
or Shariah law. Payment of certain types of interest 
charges on loans is not permitted under Islamic law 
so transactions are structured with the borrower 
repaying the original amount owed to the lender 
together with an additional amount by way of a pre-
agreed share of profit or gratuity. 

 

 

 
 

See individual voluntary arrangement.  
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JCT See Joint Contracts Tribunal. 

 

 
Joint Contracts 
Tribunal (JCT) 

Joint Contracts Tribunal Ltd, an industry body which 
produces standard forms of building contract, 
subcontracts and other standard documents for use 
in the construction industry. JCT was originally formed 
in 1931 as a trade association between industry bodies 
including contractors, developers and consultants. 

 

 

 
 are often amended to meet 

the  

 

 
 

Joint owners of property in undefined shares. If land 
is held by more than one owner as joint tenants and 

 

 

 
 
 

 



 

 
 

 
Joint venture 

A broad term commonly used to describe any 
arrangement or project where landowners, investors 
and/or developers share risk and reward on a specific 
venture, transaction or building works. The documents 
should set out the agreed objectives and the rights 
and responsibilities of the parties. Joint ventures 
can be structured in a variety of ways from a simple 
agreement to more complex structures, including 
establishing an SPV, LLP or limited partnership. 
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L 
 
 
 

LADS See liquidated and ascertained damages. 

 

 
Land Registry 

The Government agency responsible for the 
registration of land in England and Wales, including 
registration of transfers, leases and charges of 
registered land. 

 
 
 

Land remediation 
relief (LRR) 

A tax relief which a landowner can claim against 
corporation tax for cleaning up land or buildings in a 
contaminated state. LRR provides a reduction of 100% 
against corporation tax plus an additional 50% for 
qualifying expenditure incurred by companies cleaning 
up land acquired from a third party in a contaminated 
state. 

the owner of freehold or leasehold land to create a
 

 
 

 
 

 

 

that interest from being postponed on the subsequent
 

See local asset backed vehicle.  
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An agreement by which one person (the lessor) grants

 

 
 

 
 
 
 

 
 
 

 
Latent defects 
insurance 

An insurance policy which may be taken out by an 
owner or developer of new build property to provide 
cover in the event of a latent defect in the design, 
workmanship or materials that emerges after 
practical completion of the development. The policy 
may be in place for up to 12 years from practical 
completion and will generally be designed to provide 
cover to pay for the reinstatement cost of any repairs 
needed to make good damage arising from the latent 
defect. 

 
 
 

 

 
Lawful 
development 
certificate (listed 
buildings) 

A certificate of lawfulness of proposed works provides 
formal confirmation that a proposed alteration or 
extension to a listed building does not require listed 
building consent because it will not affect its character 
as a building of special architectural or historic 
interest. The procedure for obtaining a certificate is 
set out at Section 26H of the Planning (Listed Buildings 
and Conservation Areas) Act 1990. A certificate cannot 
be obtained retrospectively. 

 

 
LDO See local development order. 

See local development framework.  

 

 
 

 

 development 
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See fixed charge.  

 

 
 

 
 
 
 
 
 
 
 
 
 
 
 

 
Lease extension 

Statutory rights for the qualifying tenant with a 
long lease (exceeding 21 years) of a flat or a house 
to purchase a new lease in the property. Unlike the 
position with collective enfranchisement these rights 
can be exercised by a qualifying tenant individually. 
There are different rules and procedures for flats 
and houses. As with collective enfranchisement a 
number of criteria must be met in order for the tenant 
to exercise the rights and certain properties are 
excluded. 

 
 
 
 
 

 

LEP See local enterprise partnership. 

The tenant who holds the benefit of a lease and the 
right to occupy the land during the term. 

 

 
 

 

 

and not containing a right of forfeiture for the landlord. 

 
 to use and occupy the property but where the land

 

Lessee 
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Letter of intent 

An interim contract used for part of the building works 
before the formal building contract has been 
agreed or executed. 

 
 

 
Licence to 
underlet 

Consent given by a landlord to a tenant authorising 
the grant of an underlease of land or a building. As 
with a licence to assign this will generally be required 
where the lease of the property prohibits underletting 
without the landlord’s prior consent. A licence to 
underlet will usually be by deed and contain covenants 
by the tenant restricting the terms of the underletting. 

 

 

 
Limited liability 
partnership (LLP) 

A form of partnership created under the Limited 
Liability Partnerships Act 2000. An LLP is a separate 
legal entity from its partners (known as members). 
Unlike a traditional partnership, where all the partners 
are responsible for the partnership liabilities, the 
individual members of an LLP will have limited liability. 

 

 
  

 

 

 
Lift and shift 

for the relocation costs and what the requirements are

 



Land & Property | A-Z Guide | Ashfords LLP 61  

 
 
 
 
 
 
 
 

 
Limited partner 

A partner in the business of a limited partnership who 
has limited liability. A limited partner will not be able 
to actively participate in the day to day management 
or running of the business if he is to retain the limited 
liability status. 

 
 
 
 
 
 
 
 
 
 

 
 

 
Liquidated and 
ascertained 
damages (LADS) 

A term commonly used in building contracts, liquidated 
and ascertained damages are fixed damages stated 
and agreed at the outset in the contract. LADS are 
usually an agreed amount (per day or week) which the 
contractor will become obliged to pay to the employer 
if completion of the works falls behind the contractual 
date for completion as adjusted by any extensions of 
time. LADS which are exorbitant or unconscionable 
will generally constitute a penalty and may not be 
enforced by the courts. 

 

 

 

 

 

 
 

 

partnership 

 

The process in which a company’s trading stops and its
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Liquidator 
An insolvency practitioner who is appointed by the 
shareholders or by unsecured creditors or by a court 
order to manage the liquidation of a company. 

 
 
 
 
 
 
 
 
 

 

Listed building 
consent 

A consent required from the local planning authority 
in order to demolish a listed building or any part of it, 
or alter it in any way which would affect its character, 
internal or external. 

 
 
 
 
 
 
 
 

 
Listed building 
heritage 
partnership 
agreement 

An agreement with a local planning authority granting 
listed building consent for the alteration or extension 
of a listed building and setting out any conditions 
attached to the consent. The procedure for making 
a heritage partnership agreement is set out at 
sections 26A-B of the Planning (Listed Buildings and 
Conservation Areas) Act 1990. 
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Loan to value 
(LTV) 

A financial term used by lenders which refers to the 
ratio of a loan to the value of the property or assets 
which have been purchased. This is one of the main 
factors lenders will take into account in managing risk. 
A high LTV ratio will be seen as a greater risk to the 
lender. 

 

 

Local 
development 
framework (LDF) 

The overarching strategy for the development of a 
local planning authority’s area comprising a suite of 
documents including a local development scheme, 
the Development plan, a statement of community 
involvement and supplementary planning documents. 

 
 

 
 

Local enterprise 
partnership (LEP) 

Locally owned partnerships formed between local 
authorities and businesses to play a key role in 
determining economic and infrastructure priorities 
within their region and to promote economic 
growth, regeneration and job creation. Introduced 
by the Coalition Government to replace the regional 
development agencies. 

 

 
 

 

 

 
covered by the GPDO 2015. Intended to help reduce the
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Lock out 
agreement 

 
See exclusivity agreement. 

 
 
 
 
 

LTV See loan to value. 

 
 

 
LRHUDA 

 
 
 
 
 

 

M 

Leasehold Reform, Housing and Urban Development 
Act 1993 (as amended by the Housing Act 1996 and the 
Commonhold and Leasehold Reform Act 2002). See 
collective enfranchisement. 

See land remediation relief.  

 

 
 

 

 
 

 

 
 

 
Market rent 
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Market value 

The estimated amount of the price for which a 
property should be purchased on the date of valuation 
between a willing buyer and a willing seller in an arm’s 
length transaction after proper marketing and where 
the parties have acted knowledgeably, prudently and 
without being compelled to enter into the sale. See the 
detailed guidance and definition contained in the Red 
Book. 

 
Memorandum of 
understanding 

See heads of terms. 

 

 
 

Monitoring 
surveyor 

This will commonly be a professional consultant 
appointed by a landlord, funder or investor in relation to 
building works who will monitor and report on progress 
of the works and generally provide advice in order to 
protect the investment. 

 
 
 
 

 
 

exceptions to this (see permitted development rights). 

 
 

 
 

landlords have been prevented from renewing existing

 
an EPC rating of F or lower. See Energy Performance 
Certificate. 
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sources such as residential properties, schools, office

 

 
Municipal solid 

 

 
 
 
 
 
 
 
 
 
 
 
 

 
 

Mortgagee 
The person who has the benefit of a mortgage over 
property, for example a bank or building society 
providing a secured loan. 

 

 

 
The person who grants a mortgage over its property in 
favour of another (the mortgagee). 

 

 

 

 

land whether by peaceably taking physical possession
 

 
rarely use this approach when enforcing their security. 

 
 
 
 
 

 

A legal agreement which transfers ownership of
 

of a residential property but mortgages can be granted

 

Mortgagor 
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Mutatis mutandis 

N 
A Latin term commonly used in commercial contracts, 
transfers and deeds meaning ‘’the necessary changes 
having been made’’. 

 
 
 
 

 
 

 
National planning 
policy framework 
(NPPF) 

Policy document first published in March 2012, but 
since subject to amendments most significantly 
a revised edition in 2018, which sets out the 
Government’s planning policies for development in 
England. The intention of the NPPF was to provide 
framework guidance for local planning authorities both 
in preparing plans and decision making on planning 
applications. The NPPF replaced the majority of the 
Government’s planning circulars, planning policy 
guidance, and planning policy statements. 

 
 
 
 
 

Nationally 
significant 
infrastructure 
project (NSIP) 

A type of project in energy, transport, water or waste 
above certain size thresholds set out in the Planning 
Act 2008. Where a project constitutes a nationally 
significant infrastructure project, the developer will 
need to apply for a development consent order rather 
than usual planning permission. 

 
the objective of setting and improving construction 
standards on new homes. NHBC is the largest provider

 

 

 

 

http://planningguidance.planningportal.gov/
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NEC3 / NEC4 

Suites of standard form contracts which are suitable 
for procuring a range of works. NEC4 is the latest 
edition published in June 2017, with amendments 
subsequently published in 2019, 2020 and 2023. 

 
 
 

 
 
 

Neighbourhood 
forum 

A community group designated under the Localism 
Act 2011 as a neighbourhood forum for a defined 
area (known as a neighbourhood area), and thus 
empowered to carry out various planning functions 
in that area, including establishing neighbourhood 
development orders or adopting a neighbourhood 
plan. 

 

 

See Nuclear Decommissioning Authority,  

 
 
 

 

 

empowers parish or town councils (or neighbourhood

 

 

 

 
 

maintenance and stewardship of the land and sea in
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The capital value of a property or asset less the value 
of its liabilities. 

 

 

 
Net internal area 
(NIA) 

The usable space within the perimeter walls 
of a building. Net internal area is the standard 
measurement used when quoting rents on office 
space and excludes areas such as toilets, staircases 
and space occupied by solid walls. The code of 
measuring practice contains detailed rules on 
measurement. 

 
 

 
 

 
Network licence 

In relation to Network Rail, this is the statutory licence 
which contains the conditions under which Network 
Rail is required to operate. The conditions include 
regulation of land disposals designed to protect land 
that may be required for the future development of 
the railway network. All land disposals by Network 
Rail require a specific consent from the ORR unless 
covered by a general consent. 

 
 
 

 

 

a fair and reasonable contribution 
based on the extent

 

any irrecoverable outgoings and expenses arising from
 

 
Net rental income 

Net asset value 
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authority with the right to nominate the new tenants 

 

 
Nomination 

 

 
 
 
 
 
 

 
New Homes 
Ombudsman 
Service 

An Ombudsman service to assist customers resolve 
issues with new homes provided by developers 
registered with the New Homes Quality Board. 

 
 

 

New Homes 
Quality Board 

An independent body established for the purpose of 
developing a new framework to oversee reforms in the 
build quality of new homes and the service provided by 
developers. 

 
 

 

NIA See net internal area. 

homes in its area. The amount of the new homes bonus

 

 
 

 
 

 
Rail operates under a network licence regulated by the

 

Sets out the requirements which must be adopted and

 

 
 

See National House Building Council.  
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Notice to treat 

The formal notice to be given by an acquiring authority 
following confirmation of a compulsory purchase order 
(as an alternative to a general vesting declaration) 
requiring an owner to negotiate the sale of his interest 
in the land. This is usually followed by or combined with 
a notice of entry which allows the authority to take 
possession of the land, whether or not terms have 
been agreed with the owner. 

 

 
NPPF See national planning policy framework. 

 

 

Nuclear 
Decommissioning 
Authority (NDA) 

An executive non-departmental public body which 
deals with the estate of civil nuclear sites and 
manages clean up and decommissioning of nuclear 
facilities. Reporting to BEIS, the role of the NDA 
includes maximising the value of its assets. 

 
 

 
 

 

 

See nationally significant infrastructure project.  
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O 
 
 
 

 
 
 
 

 
Ofcom 

The statutory regulator for the UK communications 
industries including broadcasting and 
telecommunications. Ofcom maintains a register 
of licensed telecoms operators with powers under 
the Electronic Communications Code. Ofcom also 
prescribed the form of notices to be used under the 
key provisions of the Electronic Communications 
Code including termination of agreements and 
modification of equipment, and provides a Code of 
Practice for relevant parties involved with the provision 
of electronic communications, including operators and 
site providers. 

 

 

Office of 
Unconventional 
Gas and Oil 
(OUGO) 

Government office within BEIS responsible for 
promoting the safe and environmentally sound 
development of the UK’s unconventional petroleum 
gas and oil reserves, including shale gas and coal bed 
methane. 
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Oil and Gas 
Authority 
(OGA) 

From 1 April 2015, The Oil and Gas Authority (OGA) 
became the entity responsible for petroleum licensing 
and regulation of the upstream oil and gas sector. The 
OGA is a fully independent regulator and a Government 
owned company with The Secretary of State for 
Business, Energy and Industrial Strategy as the sole 
shareholder. 

 
 
 
 
 

 
 
 

 
OJEU notice 

A notice (sometimes referred to as a contract notice) 
to the public advertising a contracting authority’s 
intention to let a contract in accordance with 
regulated procurement. 

 
Publishing an OJEU notice was a legal requirement for 
contracts within regulated procurement prior to Brexit, 
however this requirement has largely been replaced by 
the requirements to publish a Find a Tender notice (see 
Find a Tender notice). 

 
 

 
 

appointed to manage the bankruptcy of an individual or
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See Office of Unconventional Gas and Oil.  

 
 
 
 
 
 
 
 
 

 

ORR See Office of Rail and Road. 
 

 

Outline planning 
permission 

A planning permission that approves the general 
aspects of the development of land but which cannot 
be implemented until the full details are approved via 
reserved matters. 

 

 
 

 
 

Overreaching 

A legal process whereby, on a sale of land held in a 
trust, the buyer who pays the purchase price to at 
least two trustees will acquire the property free from 
any beneficial interests under the trust. The interests 
of the beneficiaries under the trust will cease in 
respect of the land but will attach to the sale proceeds. 

 
 

 
  

or resale value of a property. Overage can become

 

 
 
 

Option to tax 
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P 

 
 
 
 
 

 
Party wall 

A boundary structure which is constructed partly 
on land owned by one owner and partly on property 
owned by another. Each owner will have mutual rights 
of support in respect of the boundary wall. The Party 
Wall Act 1996 provides a comprehensive code for the 
conduct of works to party wall structures within the 
legislation. 

 

 

PEDL See petroleum exploration and development licence. 
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Periodic tenancy 

A tenancy whose term is framed by reference to a 
period of time: weekly, monthly, quarterly or yearly. The 
tenancy lasts from week to week, or month to month 
and so on until determined by a notice to quit given by 
either the landlord or the tenant. 

 

 
 

 
Permitted 
development 
rights 

The right to carry out certain building works or 
changes of use without the need to obtain specific 
planning permission. The GPDO 2015 (for England) and 
the GPDO 1995 (for Wales) contains different classes 
of development which can be undertaken without the 
need to apply for planning permission. Some require 
however prior approval. 
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Decisions on planning appeals are made by the

 

 
 
 
 
 
 
 

 

PFI See Private finance Initiative. 
 

 

Planning 
contravention 
notice 

A notice served by a local planning authority 
requesting information about the ownership and use 
of land where the authority is considering the service 
of an enforcement notice or a breach of condition 
notice. Failure to respond risks criminal penalties. 

 

 
Planning 
obligation 

See section 106 agreement, unilateral undertaking. 
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PLI See public local inquiry. 
 
 

 
 

Possessory title 

A registered title of land where the owner’s interest 
may be subject to third party interests which become 
known after registration. This class of title may be 
issued by the Land Registry where the applicant has 
lost the title deeds to the land or is claiming ownership 
of the land by adverse possession. 

 

 
 

 
 
 
 

Power to override 
easements 

Local authorities have a statutory power under section 
203 of the Housing and Planning Act 2016 to override 
easements and other private rights over their land 
where such easements or rights would otherwise 
prevent the erection or construction of a building 
for which planning permission has been granted. To 
exercise the powers the local authority must own the 
land which is acquired or appropriated for planning 
purposes. Compensation may be payable to the 
holder of the easements or private rights, on the basis 
of diminution of value, where the statutory power is 
exercised. Also known as appropriation. 
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Pre-emption right 

A contractual right to purchase land if the owner 
decides to sell the land. Normally, this would provide 
the holder of the pre-emption right the opportunity to 
purchase the land at a fixed price or at market value 
before the owner places the property on the open 
market. 

 

 

PLI See public local inquiry. 

 
 

 
Prescription 

A means of acquiring an easement or profit a prendre 
by long use. It is a mode of establishing an easement as 
opposed to creating one. Continuous use immediately 
before commencing proceedings may give rise to an 
easement, for which the period is twenty years or a 
profit a prendre, for which the period is 30 years. The 
use must not be enjoyed secretly, by force or with 
permission. 

 

 
 

 

 
 

 

 

completion 
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Private finance 
initiative (PFI) 

A Government programme for public procurement 
whereby public works (hospitals, schools, social 
housing, highways etc.) required by a public authority 
were financed, constructed and run by private 
companies or consortia. Most PFI schemes are 
complex but involve the assets being leased to the 
public body over an extended period in return for a 
long term financial return. Private Finance (PF2) was 
the more recent model of PFI but in the 2018 Budget 
the Government announced it will no longer use PF2 
although existing PFI and PF2 contracts will not end. 

 

 
 

 
Profit a prendre 

A right for one person to take from land owned by 
another something that is part of the land or on the 
land. Examples include sporting rights, like shooting 
game and fishing, but profit a prendre rights can 
exist in relation to minerals, crops and animals. This is 
distinguishable from an easement, which provides a 
non-possessory interest in land; for example, a right of 
way. 

 

 
 

 

 

 

 
 
 

 

permitted development right, for example highways or
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Promotion 
agreement 

Agreement for use where a developer or land 
promoter agrees to apply for planning permission 
for a development on a landowner’s property and 
market the property for sale on the open market once 
planning permission has been obtained. The promoter 
funds the planning and marketing costs initially. If 
planning permission is obtained, the property is sold. 
The promoter’s costs are reimbursed to the promoter 
out of the gross sale receipts and the promoter 
receives a proportion of the net sale proceeds. 

 
 
 
 
 
 
 
 
 
 

 

 
Public local 
inquiry 

The most formal procedure for hearing planning 
appeals and objections to compulsory purchase 
orders, footpath or highway orders, the alternative 
procedures being an informal hearing or written 
representations. 

and construction process of a development on behalf
 

 
 

 
 

 
 
 the adjacent carriageway and footpath and whether 

there is an adopted water main and/or sewer adjacent
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Public Works Loan 
Board (PWLB) 

An independent statutory body whose role is to 
consider loan applications from local authorities and, 
where it makes a loan, to collect the repayments. The 
loans are funded from the National Loans Fund and are 
generally used by local authorities for capital projects. 
The PWLB operates within the United Kingdom Debt 
Management Office, an executive agency of the 
Treasury. 

 
 
 
 

 

 
Put option 

A contract between a seller and a buyer which allows 
the seller the right to require the buyer to purchase a 
property for an agreed price. Compare this with Call 
option. 

 
See Public Works Loan Board.  

 
 
 

 
 

 

certain thresholds the law on regulated procurement

 

 

 
Purchase notice 

A procedure which an owner of land may be able to use
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Q 
 
R 

 
 
 
 

 
Rack rent lease 

A general description for a lease granted where the 
tenant pays a rack rent to the landlord. A rack rent 
lease will generally not be purchased for a premium or 
have a capital value. 

 

 

RDA See Regional Development Agencies. 

 

 
 

ownership which separates a larger development site
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rusts due to inadequate corrosion protection during

 

 
 
 
 
 
 
 
 
 

 
 
 
 
 

Receiver 

A person appointed by the holder of a charge, 
mortgage or a debenture to act as a receiver of 
property in order to realise the disposal of the assets 
to secure repayment of debt. Where the appointment 
is made by a bank or other lender with a charge over 
specific fixed property the appointee may sometimes 
be described as a fixed charge receiver. A receiver 
can be appointed in respect of all or any part of the 
property secured by the charge. The powers of the 
receiver will normally be set out in the charge or 
debenture. 

 

 

Red book See RICS Valuation Professional Standards. 

The process which the holder of a charge can use to 
effect the disposal of property and assets to secure 
repayment of debt through the appointment of a 
receiver. 

 
 

 
 
 

 

 

 

distribute at least 90% of their tax exempt income to
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Registered 
 

by The Regulator for Social Housing pursuant to The

 
associations but can include private sector companies

 

 
Regional 
Development 
Agencies (RDAs) 

These agencies were non-departmental public bodies 
which operated in London and the English regions 
to promote economic development, investment, 
employment, skills and sustainable development in 
their areas. All the RDAs were abolished in 2012 but 
much of the property and assets of the RDAs were 
transferred to the HCA. 

 

 

 
Register of title 

The public record of land ownership. The document 
is kept at the Land Registry and records estates in 
land, rentcharges, franchises and profits a prendre. 
It records the owners of each of them (the registered 
proprietors). The register of title will also record any 
charges against the land, including mortgages. 

 
 
 
 

 
Land which is registered at the Land Registry with its 
own registered title. Compare with unregistered land. 

 

 

 
 

 

 

 

 

  

Registered land 
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Registered title 
A freehold or leasehold interest in land which is 
registered with its own title at the Land Registry. Each 
registered title has its own specific title number. 

 
 
 
 
 

 
Regulated 
procurement 

The law which regulates central and local government 
authorities and other public bodies (contracting 
authorities) in procuring and tendering contracts 
for public works, goods or services. In the UK the 
procurement rules are set out in regulations which 
implement the EU Directives. These regulations are 
intended to open the public procurement market to 
bidders from all EU member states as part of the free 
movement of goods and services. Note, however, that 
the rules are set to change under the Procurement Bill 
2022. See public works contract. 

 
 
 
 

 

REIT See real estate investment trust. 

 
 
 

 
 
 

Rent deposit 
deed 

An agreement by which a tenant under a lease 
provides the landlord with a cash deposit as security 
for payment of rent and the performance of its other 
obligations under the lease. Whilst the deposit 
belongs to the tenant a rent charge deed will normally 
include a charge over the deposit in favour of the 
landlord as part of the security. 

 
Registrable 

 

by the DLUHC. The Regulator undertakes economic 

 

Regulation for 
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Rent payment 
dates 

Rent will usually be payable under a lease at fixed 
intervals, for example, weekly, monthly, quarterly or 
annually. Most leases will provide for rent to be payable 
in advance and this is often on a quarterly basis on the 
usual English quarter days, namely 25 March, 24 June, 
29 September and 25 December. 

 

 
 

 

 
Reserved matters 

The details that remain to be approved by the local 
planning authority once an outline planning permission 
has been granted for the development of land. 
Reserved matters can include access, appearance, 
landscaping, layout and scale of the development. 
Until these details are approved the permission cannot 
be implemented. 

 

 

 

 
Report on title 

 

 

 
 

 
Residual land 
value 

out of the development works (including an assumed 

 

 

 
Rent free period 
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Restriction 

An entry in the registers of a registered title which 
prevents a transfer of other disposal of the land from 
being registered on the registered title unless certain 
conditions are satisfied. 

 
 
 
 
 

 
 

Retail price index 
An index published by the Office for National Statistics 
which measures increases in inflation by reference to 
changes in retail prices. 

 
 
 
 
 
 

 
 

 
Reversion 

A future interest in land that is retained by the owner 
who has granted a lease or a life interest in their 
property to another person. For example, if a freehold 
owner grants a lease of a building to a tenant that 
owner will retain a freehold reversion in the property. 
Once the lease is determined or the life interest 
ends the property reverts back to the owner of the 
reversion. 

 

 
 

 
Restrictive 

 

 

 

 
 

contract from the payments due to the contractor to
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RICS 

The Royal Institution of Chartered Surveyors. An 
independent professional body which regulates 
surveyors in the UK. The RICS has established a 
number of important standards and codes of practice 
for the property industry. 

 
 

 
Right of way 

An easement conferring a right to travel across land. 
The right may include a right to cross land with or 
without animals or vehicles. 

 

 
 

 
 

Right to buy 

A statutory right under the Housing Act 1985 for a 
council tenant with a secure tenancy of his home to 
purchase the freehold or a long leasehold interest 
in the property from the local housing authority 
at a discount. Tenants will need to satisfy certain 
conditions to qualify for the right to buy. 

 
Nationally recognised standards and best guidance on

 

 

 

 

 
 

 

 

independent professional association of architects in
 

 
 



 

  

 
 
 
 
 
 
 
 

 

RPI See Retail Price Index. 

 

 

 
Root of title 
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S 
 
 
 
 
 

 
Schedule of 
condition 

A limitation to the tenant’s repairing obligations in a 
lease. The schedule of condition will record the state of 
repair of the premises at the grant of the lease. Where 
the lease includes a schedule of condition usually the 
tenant will not be obliged to put the premises in any 
better condition than that recorded in the schedule. 

 

 
 

 
Scheme for 
construction 
contracts 

This refers to model terms that are implied into 
construction contracts which do not themselves 
comply with the requirements of the Construction Act. 
The scheme is provided for in the Construction Act and 
the Scheme for Construction Contracts (England and 
Wales) Regulations 1998 (as amended). 

 

 
 

 
tenant liabilities under the terms of a lease. Typically, 

 

main issues that need to be addressed as part of the
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Screening opinion 

An opinion, usually from a local authority, as to whether 
a development project requires an environmental 
impact assessment before planning permission can be 
granted for it. 

 

 
 

 
Section 25 notice 

A statutory notice given by a landlord under section 25 
of the Landlord and Tenant Act 1954 to end a business 
tenancy. The notice must be in a prescribed form with 
a termination date of not less than six months from 
service of the notice, and it must indicate whether or 
not the landlord will oppose an application for a new 
tenancy. 

 

 
 
 

Section 38 
agreement 

An agreement under section 38 of the Highways 
Act 1980 between a developer of land and a local 
highway authority which provides for the adoption 
of a new road by the highway authority as a highway 
maintainable at public expense. The agreement will 
usually provide for dedication of land by the owner to 
create public rights of way. 

 

 

See Stamp Duty Land Tax.  

 

tenancy that is protected by the security of tenure
 

 

 

 

 

An agreement under section 104 of the Water Industry
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Section 106 
agreement 

An agreement under section 106 of the Town and 
Country Planning Act 1990 between a landowner and a 
local planning authority which creates legally binding 
planning obligations. A section 106 agreement will 
usually be negotiated before the planning permission 
to which it relates is granted and will enable the local 
planning authority to include obligations that cannot 
otherwise be included in the planning permission. 

 

 
 

 

 
Section 146 
notice 

A statutory notice given by a landlord under section 
146 of the Law of Property Act 1925 to warn a tenant 
in breach of a lease that the landlord intends to 
commence forfeiture proceedings. The notice must 
specify the breach of the lease, require the tenant to 
remedy the breach (if it is capable of remedy) and to 
pay compensation for the breach. Court proceedings 
for forfeiture cannot be commenced unless the tenant 
fails within a reasonable period to remedy the breach. 

 

 

 

 

 

Section 123 of the Local Government Act 1972 provides

 

 

 

 

 

An agreement under section 278 of the Highways 
Act 1980 between a developer and a local highway 

 



Land & Property | A-Z Guide | Ashfords LLP 94  

 
Secure tenancy 

A tenancy lease of a council house or flat granted by 
a local housing authority for the purpose of providing 
a home for the tenant. Council tenants with a secure 
tenancy have a certain degree of security of tenure 
which protects their right to remain in their home. 

 
 

 
 

 
Security of tenure 

A statutory right for a tenant to renew a lease at 
the end of the term. For example, the Landlord and 
Tenant Act 1954 will provide a tenant of a business 
tenancy (other than an excluded tenancy) security 
of tenure unless the landlord can demonstrate one of 
the specified grounds in the 1954 Act to oppose the 
grant of a new tenancy. For residential tenancies the 
Housing Legislation prevents a landlord from regaining 
possession without an order of the court. 

 

 
 

 
Service media 

Pipes, cables, wires, drains, channels, conduits 
and other plant and apparatus for the passage or 
transmission of electricity, gas, telecommunications, 
water, drainage and other utilities. 

 

including debentures, charges, bonds and guarantees. 

 

 

 
 

 
 

 

each service charge year but the lease may provide for
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Set off 

A right of set-off allows a (“Party 1”) to take into 
account the amount owed to it by the second party 
(“Party 2”) against any amount owed by Party 1 to Party 
2, each party must be a debtor and a creditor. 

 
 

 
Sewer requisition 

The ability to request from a statutory water 
undertaker that a sewer or water main be connected 
from the public mains to a particular property, subject 
to the owner underwriting the costs of doing so. 
Sewers can usually only be requisitioned for domestic 
properties either to serve new development or as a 
first time service to existing properties. 

 
 

 
Shareholders’ 
agreement 

Where the parties to a joint venture carry out the 
development of land using a limited company or an 
SPV they may use a shareholders’ agreement to set 
out the rights and responsibilities of each party and 
the arrangements for how the company or SPV will 
operate. 

 

 

 

 

 
 

 

impermeable shale rock as opposed to North Sea gas

 

 
 

 

 
 

Land which is subject to an easement which benefits

 tenement 
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Sinking fund 

A fund collected by a landlord from service charges 
paid by tenants under a lease to provide for future 
major expenditure that may occur only occasionally 
during the term of the lease, for example replacement 
of the roof, boilers, lifts or air conditioning of a building. 
In practice this is used to provide a fund to cover 
essential repairs or replacement works where it would 
not be feasible to fund all the cost in one service 
charge year. 

 
 
 
 

 

 
Snagging list 

A list of minor defects or outstanding works which 
are to be made good by a building contractor under a 
building contract but which are sufficiently minor not 
to prevent the certificate of practical completion being 
issued. 

 
 
 

 

SPV See special purpose vehicle. 

 

 
Stamp duty land 
tax (SDLT) 

A tax payable by the buyer of a property or the tenant 
of a new lease. The amount of SDLT payable on a 
freehold transfer will depend on the purchase price. In 
the case of a lease, the SDLT will be determined by the 
level of any premium or rental payable and the length of 
the term. 

 

 

See site of special scientific interest.  

will convert to an assured tenancy after eight months.  
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Station 

In relation to operational railway property, this includes 
any land or building used for or in connection with a 
railway passenger station or terminal including any 
approaches, forecourts and car parks. Network Rail 
owns the freehold of the vast majority of stations 
and most (over 2,500 stations) are leased to one of 
the train operating companies who will operate the 
stations as station facility owners. 

 
 
 
 

 

 
Station access 
conditions 

National access conditions which contain a common 
set of rules that apply between Network Rail, the 
station facility owner and other rail users of a station. 
Each lease of a station and station access agreement 
will incorporate these. It is a rail industry regulated 
document that requires ORR approval. 

 
 
 
 
 
 
 

 

Station facility 
owner 

The passenger train operating company which takes a 
lease of a station from Network Rail. 

 

 
 

 
 
 

 
redevelopment of a station car park. Both changes to 
access conditions and physical changes require ORR

 

A written statement of fact, signed in the presence of a
 declaration 
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completes the purchase and takes the transfer of the
 

 
 

 
 
 
 
 
 
 
 
 
 
 

 

Stokes v 
Cambridge 

The leading case regarding the valuation of a ransom 
that one parcel of land has over an adjacent site based 
upon a percentage of the development value of the 
ransomed land. See ransom strip. 

 
 
 
 

 

 
Sub-contractor 

A specialist contractor who is employed by a main 
building contractor to deliver specific elements of a 
larger project which the main building contractor has 
agreed to procure under a building contract. 

 
 

 

Subletting See underletting. 

 
 
 
 
 

Step-in rights 

 
These rights may be covered in a bespoke funder’s

 

 

 
 

See underlease.  
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Sub-sale 

A transaction where the buyer who enters into an 
agreement to buy land or buildings (the sub-seller) 
agrees before completion of the transaction to sell 
the same land to another (the sub-purchaser). In a 
typical sub-sale the property is usually transferred by 
the original seller directly to the sub-purchaser at the 
direction of the sub-seller. 

 
 

 
Sub-seller 

The ‘middle-man’ in a sub-sale transaction who sells on 
land or buildings to a sub-purchaser before completing 
his own purchase of the property. 

 
 

 
Subordination 
agreement 

An agreement usually signed by deed by which one 
party agrees that its rights are inferior or deferred to 
the rights and interests of another party. For example, 
a company and its directors may agree that the rights 
of a bank providing debt finance to the company will 
have precedence over directors’ loans to the company. 

 

 
Sub-sale relief 

 

See undertenant.  
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Superior lease See headlease. 

T 
 
 
 
 

 
 
 

Technical details 
consent 

Once permission in principle is obtained, the local 
planning authority’s consent to the full details of 
the proposed development including mitigation of 
impacts must be obtained before the applicant can 
regard full planning permission to have been granted. 
Development may not commence until technical 
details consent is granted. 

 

 
See Electronic Communications Code. 

 

an inward ‘’T’’ shown next to the boundary of the land 

 

 
 

T marks 

 
 
 

 
 

Sustainable Urban Drainage Systems (SUDS) are water

 



Land & Property | A-Z Guide | Ashfords LLP 101  

 

 
 
 

Tenancy at will 

An agreement by which a landlord allows a tenant 
occupation of a property until such time as the 
landlord gives notice to terminate the arrangement. 
This will not include a right to occupy for a fixed term 
and does not provide any security of tenure. Generally 
only used as a short term arrangement. 

 

 
The nature of an interest in land. Tenure is usually 
freehold or leasehold in England and Wales. 

 

 
Trust deed 

The legal document which a settlor signs to set up a 
trust. This will define the property which is held within 
the trust, the appointment of the trustees to hold and 
manage the property and the rights and interests of 
the beneficiaries. 

 
 
 
 
 
 

 
 

Trustees 
The persons appointed to hold and manage the 
property and assets of a trust on behalf of the 
beneficiaries of that trust. 

 

 

 

See lease.  

The agreed duration period for a lease.  

 
 

Trustee in 
 

 

 

Tenure 
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An order made under the Transport and Works Act 1992

 

 
 

 
 

 
Turnover rent 

 
 
 
 
 
 

 

U 

Rent under a lease of property which is linked to the 
tenant’s sales or turnover at that property, for example 
in a retail shop turnover rent might be reserved as 
a percentage of the tenant’s annual sales. Leases 
which provide for a turnover rent will often reserve a 
base rent which the tenant will pay as a guaranteed 
payment. 

 
 
 
 

 

 
Underlease 

A lease of property (sometimes referred to as a 
sublease) granted by the existing tenant to another 
(the undertenant) as permitted under the terms of the 
tenant’s own lease or by a licence to underlet. 

 

 
  

to the sale. This means that once the buyer signs the
 

contract and they must proceed to settle the contract. 

 
Unconditional 
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See Land Registry Notice.  

Undertenant The lessee of property under an underlease. 

 

 
 

Unilateral 
undertaking 

As with a section 106 agreement, this is a planning 
agreement entered into by a landowner or developer of 
a site and which contains a legal obligation to perform 
certain planning obligations, for example payment of 
financial contributions for specific matters. Unlike a 
section 106 agreement, a unilateral undertaking does 
not need to be signed by the local planning authority. 

 

 

 
Upper Tribunal 
(Lands Chamber) 

An independent specialist judicial body with power 
to set precedents and enforce its decisions. As 
successor body to the Lands Tribunal it deals 
with disputes on the valuation of land, disputes 
on compensation claims arising from compulsory 
purchase and certain other types of land 
compensation cases. 

 

 

 

 
 

 

 

 

1987 (as amended). This identifies certain categories of

 

be permitted without the need for a separate planning
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the grant of a wayleave does not automatically pass to
 

V 
 

 

Vacant 
possession 

W 

Z 

Property sold without existing tenants or other 
occupiers (whether or not the occupation is 
authorised). 

 

 

 
Zoning 

A method used by surveyors and valuers to measure 
retail premises and to calculate rents. Shops and retail 
premises are divided into a number of zones, each with 
a depth of 6.1 metres. Zone A is the most valuable retail 
space. 

See Option to tax.  

The area of a shop or retail premises which falls within 
6.1 metres of the shop frontage.  
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