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1. INTRODUCTION

1.1. The Gold Scheme is a fixed-fee employment
advice service of which the Member is a
member during the Membership.

1.2. Ashfords shall during the Membership supply
Services to the Member in accordance with the
provisions of the Agreement.

2. DEFINITIONS
The following words and phrases mean:

Agreement means the  Membership
Agreement which
incorporates the provisions of
this Scheme Booklet, the
completed Application Form
and all other documents
referred to in this booklet
including without prejudice to
the  generality of the
foregoing the declaration
given by the Member in the
Application Form

Application means the  Employment

Form Advice Scheme application
form completed by  the
Member

Ashfords means Ashfords and any

successor firm.

Contact Lawyer means the ‘member of the
Employment Department
assigned to be the Member’s
main point < of contact at
Ashfords in | connection with
the Gold Scheme.

Contact Partner means the Partner identified
by Ashfords who shall be
responsible for supervising
the Contact Lawyer

Contact means the Secretary/
Secretary Administrator who will be
able to take messages and
find a colleague to assist if at
any time the Contact Lawyer
is unavailable.

Ashfords

Employment
Department

means those Partners and
Lawyers  comprising the
Employment Department of
Ashfords from time to time.

Employment
Manual

means the Scheme’s
Employment Manual
prepared by Ashfords as
amended from time to time
which is published on the
Secure Website and contains
guidance on conducting key
HR processes and
employment stationery

Excluded Work

means the work set out in
Clause 20

Fees

means the fee specified in
the Membership Agreement
and payable by the Member
for the provision of Services
plus VAT on the fee at the
prevailing rate

Gold Scheme

means the scheme as
described in Clause 3 below

Code

means the Solicitors' Code of
Conduct the Solicitors'
Regulation Authority.

Lawyer

means a solicitor, legal
executive, trainee solicitor or
trainee legal executive
employed by Ashfords from
time to time.

Member

means each member named
in the Membership
Agreement.

Membership

means the period of time
between the Membership
Start Date and the
Termination Date inclusive

Membership
Agreement

means the agreement signed
by/on behalf of the Member
and Ashfords

Membership
Start Date

means the date set out on
the Membership Agreement.




Ashfords

Papers

means all the files of papers
generated in connection with
and otherwise relating to the
Services other than deeds
and other original documents
belonging to the Member

Partner

means a partner in Ashfords
from time to time

Representative

means the person or persons
(limited to three) as have
been identified by the
Member in the Application
Form as having the authority
of the Member to give
instructions to Ashfords

Worker

means an individual, other
than an employee, who
applies to work, works under
or worked under a contract of
employment or any other
contract whereby the
individual  undertakes to
perform personally any work
or services for another party
to the contract whose status
is not by virtue of the contract
that of a client or customer of
any profession or business
undertaking carried on by the
individual, as defined in
Section 230 (3) Employment
Rights Act 1996 and as
amended

Secure Website

means that part of the
Website or extranet to which
only Members have access

Services

means the services to be
provided by Ashfords to the
Member in accordance with
the  provisions of the
Agreement more particularly
described in Clause 3.1
below and Service @ shall
mean each piece of work to
be carried out by Ashfords
under the 'terms _.of this
Agreement

Staff Handbook

means the Member's Staff
Handbook

Termination
Date

means the anniversary of the
Membership 'Start Date or if
earlier the date on which the
Agreement otherwise comes
to an end in accordance with
the terms of the Agreement

Terms and
Conditions

means the Member's terms
and conditions or contract of
employment in the standard
form

Website

means the Scheme Website
accessed via
www.ashfords.co.uk/theempl
oymentscheme.asp

3. THE GOLD SCHEME

3.1. Ashfords shall subject to the provisions of
Clause 3.2 below and this Agreement generally
providethe following Services to Members
during the Membership:

3.1.1.

3.1.2.

3.1.3.

3.1.4.

3.1.5.

3.1.6.

3.1.7.

Such work as shall in the opinion of
Ashfords be reasonably necessary to
ensure that the Member's Terms and
Conditions and Staff Handbook meet
required.  minimum  standards  or
alternatively the provision of new Terms
and Conditions and/or Staff Handbook.
Updates of the Terms and Conditions
and the Staff Handbook from time to
time as may be required to ensure that
those documents comply with the law
and good employment practice
Advice to the Member on the
introduction of new/revised Terms and
Conditions and the Staff Handbook to
their employees;
In respect of all aspects of employment
law with the exception of the Excluded
Work:
3.1.4.1. a telephone advice line and
email advice service
operational from 9.00am to
5.30pm on Mondays to Fridays
excluding Bank and public
holidays;
3.1.4.2. the preparation of letters; and
3.1.4.3. written confirmation by email of
telephone advice upon request;
access to the Secure Website including
the Employment Manual,
updates to the Employment Manual,
and
regular monthly electronic updates on
employment law developments.
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3.2. Ashfords shall not provide the Excluded Work
to the Member under the terms of this
Agreement but may be prepared to provide
such work under terms of engagement agreed
between the Member and Ashfords in respect
of such work at preferential rates.

3.3. The Services shall not be provided until the
deposit referred to in Clause 4.3 have been
received by Ashfords.

4. FEES AND DISBURSEMENTS

4.1. The Member shall pay the Fees to Ashfords in
accordance with the provisions of this Clause.

4.2. Ashfords shall deliver an invoice for the Fees
before the Membership Start Date with the
Membership Agreement.

4.3. A deposit of one quarter of the Fees shall be
payable by the Member on or before the
Membership Start Date.

4.4. The balance of the Fees shall be paid by the
Member in ten equal monthly instalments on or
before the 1st day of each of the ten months
following the Membership Start Date by
standing order. Late payment gives Ashfords
the right to terminate Membership in
accordance with Clause 16.2.

4.5. If this Agreement is terminated early the unpaid
balance of the Fees remains due and owing.to
Ashfords and must be paid to Ashfords within
seven days of the Termination Date.

4.6. The Fee shall:

4.6.1. cover the provision of the Services under
the terms of the Agreement; and

4.6.2. include routine expenses. such as non-
bulk photocopying, national telephone
calls, faxes and postage.

4.7. In the event that the Member's wage roll
increases by more than 30% of the wage roll
figure provided on the Application Form,
Ashfords reserves the right to increase the Fee
by giving written notice to the Member provided
that any increase the Fee shall be proportionate
to the increase in the wage roll and in
accordance with the membership rates
applicable at the time.

4.8. The Member must notify the Contact Lawyer
forthwith of any such wage roll increase and
failure to do so may result in termination of the
Agreement in accordance with Clause 16.2 and
the issue of an invoice for increased fees as
provided for by Clause 4.7.

4.9. If the Member is a limited company, all directors
are jointly and severally with the Member
personally liable for the Fees and other sums
due to Ashfords under the terms of the
Agreement.

4.10. By executing the Agreement the Member

authorises Ashfords to deduct from any

Ashfords

monies held by Ashfords on behalf of the
Member any sums due and owing to Ashfords
under the terms of this Agreement whether by
way of fees or otherwise.

4.11. Ashfords may retain all papers and
documents belonging to the Member or
relating to any Services provided or to be
provided to the Member until all Fees and
other sums due to Ashfords under the terms
of this Agreement have been paid (this is
referred to as a “lien”).

5. IDENTIFICATION

By issuing the Membership Agreement Ashfords
acknowledges that the Member has provided
sufficient evidence of its identity to Ashfords in
accordance  with the Money Laundering
Regulations 2003 and the  professional
requirements of the Solicitors' Regulation Authority.

6. PROVISION OF THE SERVICES

6.1. Ashfords shall = progress the Services in
accordance | with such programme or
programmes as shall be agreed between the
Member and Ashfords from time to time in
respect of each Service to a standard
reasonably to be expected of a firm of solicitors.

6.2. Ashfords shall keep detailed and appropriate
records of all things done by it in relation to the
provision of the Services.

6.3. Subject to the provisions of Clause 6.4 below
the Services shall be provided by the Contact
Lawyer or in his/her absence by members of
the Employment Department.

6.4. Where the Contact Lawyer cannot provide a
Service or it is more appropriate for another
member of the Employment Department to
provide it, the Contact Lawyer will promptly
notify the Member and explain why the change
was necessary or desirable.

6.5. The Contact Partner shall supervise the
provision of Services to the Member.

6.6. The Services are provided solely for use by the
Member. No other person may rely on advice
provided to the Member under the Services.

7. PROFESSIONAL INDEMNITY INSURANCE
Ashfords shall maintain adequate Professional
Indemnity Insurance in respect of its provision of the
Services.

8. SECURE WEBSITE

8.1. On receipt of the Fees deposit Ashfords shall
provide the Member with a password to the
Secure Website.
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8.2. The Member shall keep that password and
any replacement password confidential at all
times and shall not write it down or transcribe
it in any way that would lead a reasonable
person to understand that it was the password
to the secure area of a website.

8.3. Ashfords shall notify the Member of any
changes to the password from time to time.

8.4. The Member shall only use the Secure
Website and its contents including the
Employment Manual for the benefit of the
Member.

8.5. Any breach by the Member of its obligations
under this Clause 8 shall constitute a
fundamental breach of this Agreement by the
Member and shall give Ashfords the right to
terminate the Agreement under Clause 16.2.2
below.

9. QUALITY CONTROL AUDITS

9.1. To monitor the quality of the Services
provided, all files created in the provision of
the Services may at any time be audited by a
supervisor within Ashfords, a quality control
organisation and/or its auditors.

9.2. By executing the Membership Agreement the
Member consents to the inspection of its files
and records at Ashfords for such audits.

10. ELECTRONIC COMMUNICATIONS

10.1. Unless otherwise agreed, ~Ashfords will
correspond with the Member by means of the
internet or other electronic media.

10.2. The Member will be responsible for:

10.2.1. providing Ashfords with a secure and
confidential EMail address for use by
Ashfords in providing the Services and
communicating generally with the
Representative; and

10.2.2. ensuring the security of that EMalil
address.

10.3. Whilst Ashfords will take reasonable steps to
safeguard the security and confidentiality of
messages correspondence and documents
transmitted  electronically, the Member
acknowledges that Ashfords cannot guarantee
their security and/or confidentiality.

10.4. EMails and attachments generated by
Ashfords will generally have been checked by
virus detection software before transmission.
EMails and attachments may however be
corrupted intercepted or amended after they
have been transmitted and Ashfords therefore
accepts no liability for any loss or damage
caused by any viruses contained in EMails
and/or attachments emanating from or relayed
by Ashfords.

10.5.

Ashfords

Ashfords accepts no responsibility for any
delays damages or losses suffered by the
Member as a result of failings in the Member’s
information technology systems.

11. CONFLICTS OF INTEREST

11.1.

11.2.

Ashfords shall not provide legal advice or
assistance on any employment law issue to
any person known by Ashfords to be
employed or engaged by the Member.

In the event that an employee of the Member
is an established client of Ashfords (as defined
by the Code) Ashfords will not be able to
provide services to the Member in respect of
that employee whether in accordance with the
provisions of this Agreement or at all.

12. COMPLAINTS

12.1.

12.2.

12.3.

If the Member has any concern with the
provision of any Service the Representative
should raise it first with their Contact Lawyer.

If the Member is not satisfied with the way in
which-the Contact Lawyer responded to their
concern, or if the Member would prefer not to
deal with the Contact Lawyer, the Member
should-contact the Managing Partner of the
Ashfords office in which the Partner or Lawyer
who provided the Service is based. The name
of that person will be provided to the Member
by the Contact Lawyer.

The Managing Partner will then investigate the
matter and will give the Member further
information about Ashfords’ Complaints
Handling Procedure.

13. STORAGE AND DESTRUCTION OF PAPERS

13.1.

13.2.

Ashfords will store the Papers for a period of
six years from the end of the Membership. At
the end of that six-year period the Papers will
be destroyed in the absence of written
instructions to the contrary from the Member.
All deeds and documents entrusted to
Ashfords for storage are stored in Ashfords’
strong rooms or other safe storage. There is
no charge for this service.

14. OBLIGATIONS OF THE MEMBER

14.1.

14.2.

The Member must introduce the revised or
new Terms and Conditions and Staff
Handbook to its employees within two months
of receiving those documents from Ashfords.
In respect of each matter in respect of which
the Member instructs Ashfords under the
terms of the Scheme, the Member must:
14.2.1. give Ashfords clear instructions at
all times;
14.2.2. let Ashfords have all relevant
documents;
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14.3.

14.2.3. inform Ashfords of any time limits of
which the Member is aware; and

14.2.4. deal promptly with any important
guestions which arise.

The Member must access the Employment

Manual via the Secure Website on every

occasion that the Member wishes to rely upon

it.

15. REPRESENTATIVES
Ashfords will only accept instructions for Services
from the Representative.

16. TERMINATION

16.1.

16.2.

This Agreement will terminate on the
anniversary of the Membership Start Date
unless terminated earlier by Ashfords in
accordance with the provisions of this Clause.

Ashfords shall have the right to terminate this

Agreement and to cease to provide Services

under the terms of the Agreement forthwith by

notice in writing to the Member if:

16.2.1 the Member has been guilty of any
material misrepresentation in respect
of any information provided by the
Member to Ashfords (including but not
limited to information given on the
Application Form and the declaration
in it and the provision of [ false
information as to identity) on the basis
of which Ashfords ~has made a

decision:

16.2.1.1. as to whether or not to
accept the Member as a
member of the scheme;
or

16.2.1.2. as to the terms of such
membership including as
to Fees;

16.2.2 the Member shall be in breach of

any of its obligations under Clauses
4, 8, or 14.1 above;

Ashfords is  prevented from
providing the Services as a result of
any fundamental breach of the
Member’s obligations under Clause
14.2 above provided always that in
order to avail itself of this provision
Ashfords must have give written
notice to the Member of the
Member’'s default and must have
allowed the Member a reasonable
opportunity for a reasonable period
(the issue of reasonableness being
determined by all of the
circumstances of the case) to
remedy that default.

16.2.3

16.3.

16.4.

Ashfords

Ashfords shall have the right to terminate the
Agreement by notice in writing to the Member
if the Member has given Ashfords the grounds
to terminate the retainer between a solicitor
and his or her client as described by Section
12.12 of the Guide or any revision thereof.
This Agreement will terminate automatically
forthwith if the Member:

16.4.1 is unable to pay its debts;

16.4.2  enters into compulsory or voluntary
liquidation (other than for the
purpose of effecting a reconstruction
or amalgamation in such manner
that the company resulting from
such reconstruction or
amalgamation if a different legal
entity shall agree to be bound by
and assume the obligations of the
relevant party under this
Agreement);

compounds with or convenes a
meeting of its creditors or has a
receiver or manager or an
administrator appointed,;

ceases for any reason to carry on
business.

16.4.3

16.4.4

17. CONSEQUENCES OF TERMINATION
In addition to the specific matters set out above the
following consequences of termination shall apply:

17.1.

17.2.

On the termination of this Agreement the
Member shall remain liable for the balance of
the Fees payable to Ashfords and all other
sums due and owing to Ashfords under this
Agreement (in which case Clause 4.11 shall
apply).

Termination of this Agreement for whatever
reason shall not affect the accrued rights of
the parties arising in any way out of this
Agreement as at the date of termination and in
particular but without limitation the right to
recover damages against the other and all
provisions which are expressed to survive this
Agreement shall remain in full force and effect.

18. INTEREST ON MEMBERS’ MONEY

18.1.

18.2.

Any money held or received by Ashfords to
the account of a Member (other than in
respect of Fees) will be placed in Ashfords’
Client Account.

In accordance with Law Society’s rules,
Ashfords will account to the Member for
interest on sums in excess of £20,000 held by
Ashfords for periods of a week or more.
Ashfords will also account to the Member for
interest on smaller sums which are held for
longer periods of time.
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18.3. The rates of interest payable are broadly
similar to the rates of interest offered by banks
and building societies in respect of separate
designated accounts.

19. GENERAL

19.1. The validity construction and performance of
this Agreement shall be governed by English
law.

19.2. All disputes, claims or proceedings between
the parties relating to the validity construction
or performance of the Agreement shall be
subject to the non-exclusive jurisdiction of the
High Court of Justice in England and Wales to
which the parties hereto irrevocably submit.

19.3. The Agreement embodies and sets forth the
entire agreement and understanding of the
parties and supersedes all prior oral or written
agreements understandings or arrangements
relating to the subject matter of the
Agreement.

19.4. Neither party shall be entitled to rely on any
agreement, understanding or arrangement
which is not expressly set forth in the
Agreement.

19.5. The Agreement shall not be amended,
modified, varied or supplemented except in
writing signed by duly authorised
representatives of the parties.

19.6. No failure or? delay on the part of either party
to exercise any right or remedy under the
Agreement shall be construed or operated as
a waiver of such right nor shall any single or
partial exercise of any right or.remedy as the
case may be.

19.7. The rights and remedies provided in the
Agreement are cumulative and are not
exclusive of any rights or remedies provided
by law.

19.8. The headings in this Agreement are inserted
only for convenience and shall not affect its
construction.

19.9. Where appropriate words denoting a singular
number only shall include the plural and vice
versa.

19.10. Reference to any statute or statutory
provision includes a reference to the statute or
statutory provisions as from time to time
amended, extended or re-enacted.

19.11 Ashfords is regulated by the Solicitors'
Regulation Authority.

20. EXCLUDED WORK

The following work is not covered under the Scheme
Advice in respect of transactional matters under
the Transfer of Undertakings (Protection of
Employment) Regulations 2006

Advice relating to applications for compulsory
trade union recognition

Advice and disputes relating to the use or
disclosure of confidential information

Advice relating to the establishment of Works
Councils/Information and Consultation
Committees.

Compromise Agreements

Data Protection issues other than the
implementation of a Data Protection Policy set
out in the Staff Handbook

Directors’ responsibilities

Drafting Director's Service Agreements or
bespoke contractual Clauses, for example
restrictive covenants

Drafting documents in relation to Collective
Redundancies under the Trade Union and
Labour Relations Act 1992 as amended

Drafting or reviewing Deeds or Contracts of
engagement for:

o self-employed contractors

o Workers

Health & Safety issues

Insolvency issues

Intellectual property rights

Meetings with Ashfords

Overseas employment

Pension Issues

Personal Injury claims

Restrictive covenant advice and disputes
Service occupancy advice

Taxation issues

The defence of any Employment Tribunal
proceedings and proceedings brought against
the Member in the County or High Court in
respect of any issue, and counter claims by the
Member in the County or High Courts or in the
Employment Tribunal.

Work arising from the fact that the Member did
not follow any advice given to the Member by
Ashfords.

21. PREFERENTIAL RATES

The following services are available to the

Member and their employees (where

applicable) at preferential rates, as advertised on

the Secure Website from time to time:

21.1 The excluded work referred to in clause 20;
and

21.2 Other commercial legal services; and

21.3 Private client legal services for the Member’s
employees.
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